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Conditional Application of PACIFIC GAS AND ELECTRIC COMPANY (U 39 E) for a Certificate of Public Convenience and Necessity Authorizing the Construction of the Los Banos-Gates 500 kV Transmission Project.


Application 01-04-012

ASSIGNED COMMISSIONER’S RULING 

AND SCOPING MEMO

This Ruling and Scoping Memo determines the schedule of this proceeding and the issues to be addressed, consistent with the requirements of Rule 6.3 of the Commission’s Rules of Practice and Procedure.  This proceeding is categorized as ratesetting, evidentiary and public participation hearings are necessary, and Administrative Law Judge (ALJ) Peter V. Allen is designated as the principal hearing officer.  (Rule 6(c)(2).)  The ex parte procedures in Public Utilities Code §1701.3 are applicable to this proceeding.

Scheduling

The schedule of this proceeding was addressed at Prehearing Conferences (PHCs) on May 10 and June 27, 2001.  We have considered the input of the parties, and have coordinated the schedule of this proceeding with the schedule of the environmental review being performed by the Commission’s Energy Division under the California Environmental Quality Act (CEQA).  As a result, and with the cooperation of the parties, we have significantly expedited the schedule from that originally proposed by Pacific Gas and Electric Company (PG&E).

Based on the interrelationship between PG&E’s Application and the review currently being performed by the California Independent System Operator (ISO), the ISO’s testimony will be served concurrently with PG&E’s testimony, rather than with the interveners’ testimony.  We received requests from the Office of Ratepayer Advocates (ORA) and Southern California Edison (Edison) to ensure adequate time after PG&E’s testimony for other parties to conduct discovery and prepare testimony on what could be a complex and detailed proceeding, and those requests have been taken into consideration.
  

At the same time, this project has the potential to alleviate at least portions of California’s current energy crisis, and we have no desire to delay the implementation of any relief that this project may provide.  Accordingly, we are establishing the following schedule:

September 14  


PG&E and ISO Opening Testimony

October 30 



ORA and Intervener Testimony

November 13  


PG&E and ISO Rebuttal 

November 26 - December 7 
Evidentiary Hearings

December 20  


Concurrent Opening Briefs

January 11
 


Concurrent Reply Briefs

January 12



Submission Date

February 8  



Draft Decision

February 22 



Comments on Draft Decision

March 1  



Reply Comments on Draft Decision

March 15 



Decision on Commission Agenda
  

While this schedule is coordinated with the schedule for the CEQA environmental review process, the CEQA process is largely independent of the schedule we establish here, and is under the direction of the Commission’s Energy Division Staff.  PG&E requested that the dates for service of its testimony be linked to the date of release of the Draft Environmental Impact Report (DEIR).  PG&E’s request is denied.  

Scope

Public Utilities Code Sections 1001 and 1002
 set the basic scope of this proceeding.  PG&E cannot begin construction of the electric transmission line at issue here until it has “[O]btained from the commission a certificate that the present or future public convenience and necessity require or will require such construction.” (Section 1001.)  In essence, the Commission must determine if the project is needed.  PG&E and other parties have correctly indicated that any need for the project may be based upon system reliability, economics, or both.  Accordingly, parties should address the need for the project, and in doing so should discuss how the project would affect transmission system reliability and the economics of the California electricity market.  This second consideration is a broad one, and parties should address it expansively enough to provide the Commission a clear and comprehensive context for its decision in this proceeding.

In addition, Section 1002 provides (in pertinent part) that the Commission, as a basis for granting any certificate pursuant to Section 1001, shall give consideration to the following factors:  (1) Community values; (2) Recreational and park areas; (3) Historical and aesthetic values; and (4) Influence on environment.  Influence on the environment will be addressed through the Commission’s CEQA review process.  Parties who have an interest in environmental issues relating to this project should participate in the Commission’s CEQA review process.
  The Commission’s General Order (GO) 131-D further prescribes that prior to issuing a CPCN, the Commission must find that the project promotes the safety, health, comfort, and convenience of the public.  Accordingly, each of these issues identified by Section 1002 and GO 131-D is within the scope of this proceeding.

Parties have also raised issues that are properly within the scope of this proceeding.  Some of these issues, such as those identified by the ISO and Edison, generally fall within the need-related issues discussed above.
  

Some of the issues identified by ORA in its Protest similarly fall within the issue of need.  ORA includes within the issue of need several considerations or sub-issues, specifically:  in evaluating the need for and value of the project, the focus should be on the time period after the project is completed; the cost of the project, and the evidentiary support for those costs; alternatives to the project; and the cost-effectiveness of the project.
  ORA additionally identifies the issues of the source and cost of PG&E’s funding for the project, and whether an entity other than PG&E should build the project.

Roy E. Lompa and Rita K. Lompa (Lompa), landowners and walnut growers in the route of the existing 500 kV lines, request that the project should bypass their property, or in the alternative, utilize taller towers than those on the existing lines.

PG&E inquired as to the proper scope of its testimony, expressing a desire for only addressing its preferred western route, rather than having to address a plethora of alternatives prior to the issuance of the DEIR.  At the same time, however, siting and consideration of alternatives is something that the Commission will need to do in this proceeding, even though the bulk of the analysis will be performed in the CEQA process.  We note that the Proponent’s Environmental Assessment (PEA) filed by PG&E with its Application addressed quite a few alternatives, including multiple route segments.  Given the expedited schedule of this proceeding, and the fact that alternatives analysis is properly part of the CEQA process, PG&E’s testimony may focus primarily upon its preferred route.  PG&E should, however, also provide the Commission and the parties with sufficient information about the relevant cost and reliability differences between the western corridor, where its preferred route is located, and the eastern corridor, which PG&E indicates is favored by the U.S. Fish and Wildlife Service. 

Procedural Matters

This proceeding was initially categorized as ratesetting.  The only parties to address this proceeding’s categorization have agreed that it should be ratesetting.  There is similar consensus that evidentiary hearings are necessary.

Anyone who needs assistance with participation in this proceeding should make use of the resources on the Commission’s web site, www.cpuc.ca.gov, or should contact our Public Advisor’s Office, which is available to help parties understand how to participate in a proceeding, how to file a pleading, and to answer other questions about Commission procedure.  The northern California office can be reached at 415-703-2074 or public.advisor@cpuc.ca.gov.  The southern California office can be reached at 213-576- 7055 or public.advisor.la@cpuc.ca.gov.  
IT IS RULED that:

1. The schedule for this proceeding is as described above.

2. The scope of this proceeding is as described above.

3. ALJ Allen is the principal hearing officer for this proceeding.

4. This proceeding is categorized as ratesetting.

The official service list is attached.  Parties shall serve all testimony and filings on all parties listed on the service list, including those identified as “State Service.”  Parties are not required to serve those listed under “Information Only,” but individuals or entities on the “Information Only” list that have provided an e-mail address should be served electronically with all testimony 

5. and filings.  The Commission will serve all Rulings and Orders on the “Information Only” list. 

Dated July 13, 2001, at San Francisco, California.



/s/  LORETTA M. LYNCH



Loretta M. Lynch

Commissioner
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CERTIFICATE OF SERVICE

I certify that I have by mail, and by electronic mail to the parties to which an electronic mail address has been provided, this day served a true copy of the original attached Assigned Commissioner’s Ruling and Scoping Memo on all parties of record in this proceeding or their attorneys of record.

Dated July 13, 2001, at San Francisco, California.

/s/  KE HUANG

Ke Huang

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074, TTY 1-866-836-7825 or (415) 703-5282 at least three working days in advance of the event.

�  ORA requested 60 days, while Edison requested 30 days. 


�  This is an approximate date, as the schedule of Commission meetings for 2002 has not yet been published.


�  All statutory references are to the Public Utilities Code unless otherwise indicated.


�  The Commission’s CEQA process may generate alternative routes or plans for the Commission’s consideration.  


�  The ISO has indicated that it wishes to participate on the issues of the need for the project and the ability of identified alternatives to meet grid reliability requirements, while Edison may want to address the reliability and economic benefits of the project.


�  ORA identifies these as areas where it believed that PG&E’s filed application was deficient.  We are assuming that this means ORA considers these to be topics that would be appropriate for the Commission to address. 


�  ORA identifies Western Area Power Administration (WAPA) and the Transmission Agency of Northern California (TANC) as two potential alternative builders of the project. While it is appropriate for ORA to raise this issue, the Commission may be hindered in its examination of the issue by the apparent unwillingness of WAPA and TANC to actively participate in this proceeding.
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